
LATE REPRESENTATIONS FOR COMMITTEE 

 

Committee Date: 9th January 2019 
 
App No:     SL/2018/011 
 

Site Address:  Land off Oxenholme Road, Kendal  

  
Proposal: Erection of 49 dwellings (phases 3 and 4)  

  
 

One late representation has been received (received after 17 December 2018). 

 

CONSULTATIONS 

Neighbour responses 

Object 

The officers’ report fails to take into account, or plays down, a number of key 
concerns repeatedly raised by residents in the consultation process on this planning 
application: 
 

 When the Government Inspector approved permission for Phase 2 in 

September 2017 it was on condition that “no subsequent phase….shall be 

commenced until all dwellings in Phase 2 have been completed ready for 

occupation”. This condition is absent from the report.  

 In view of the history of flooding during development of this site, including on 

Hard Knott Gardens probably caused by the earthworks for Phase 2, we 

request a condition that the rill and bund on the boundary with the Oaks is 

constructed before any earthworks associated with Phase 3 are commenced.  

 The County Council as lead flood authority has noted that permission should 

only be granted if the residents’ concerns on flooding have been acted on. 

Most have, except for the timing issue as mentioned above, and the 

bunding/beck interface behind plots 93/94. This needs to be addressed to 

ensure that in exceedance conditions the water remains in the beck.  

 Boundary issues with the existing Oaks development are still unclear. We 

request a condition that the hedgerows owned by the Blencathra Gardens 

residents are not damaged or undermined by the earthworks associated with 

Phase 3. 

 The overbearing nature of the development as seen from Blencathra Gardens 

is grossly underestimated in the Report. The building proposed for Plot 86 

opposite my property is 2.5 stories high, on elevated ground equivalent to 3.5 

stories! And yet the Report admits that the distance between plot 86 and my 

property is sub-optimal. The slope of the land in this area is not suitable for 

anything other than single story properties. As it stands the ground floor of 

Plot 86 will be level with our first floor. We ask for reconsideration of the 

height of these proposed properties.  



 
In view of all these concerns we ask that consideration of this application is deferred 
until all these matters are clarified.  
 

OFFICER COMMENTS 

 The condition referred to is part of the outline planning permission granted on 
appeal and this continues to govern the development strategy for the overall 
development in respect of completion of each phase. This has not changed 
and there is no need to reaffirm that condition in each subsequent approval of 
reserved matters. A breach of this condition remains liable to enforcement 
action. 

 The Drainage Strategy for the development is still under discussion between 
the developer and the Local Lead Flood Authority (LLFA). Condition 5 
requires the development to be completed in accordance with the approved 
Drainage Strategy, which will be based on SUDS principles and expected to 
include precise details of run-off rates, exceedence routes, soakaways, rills, 
balancing ponds and swales (where applicable). Programming and scheduling 
of various elements of the scheme will also form part of the strategy. The LPA 
will be guided by the LLFA’s advice in this matter. Condition 3 also requires 
submission of details of any works that may affect the banks of the 
watercourse in Phase 3 prior to any works commencing on site. 

 The retention and protection of the boundary hedge along the rear of 
Blencathra Gardens bordering Phase 3 is a valid point. However, the hedge is 
privately owned and any damage caused to it by the developer will be a civil 
matter.  Nevertheless, the submitted landscape masterplan shows additional 
screen planting proposed along the entire length of this boundary within the 
application site comprising 1.80m high green ivy screens set within planters. 
These form part of the landscaping scheme and the relevant condition * will 
ensure that these are provided and maintained. 

 The impact of the development upon neighbouring properties has been 
properly addressed in the main report. Separation distances accord with 
recognised standards. The degree of separation between No.4 Blencathra 
Gardens and the nearest corresponding dwelling on Phase 3 (plot 86) is 
between 22.5 and 23.5m. Allowing for the difference in ground levels of c. 
2.5m, this is less than would normally be acceptable. However, the properties 
are arranged at an acute angle to one another and the house on this 
particular plot will be split level to compensate for the levels difference, so the 
likelihood of overlooking is significantly reduced. Other dwellings on the plots 
backing onto Blencathra Gardens are also of split level design to reduce their 
potential impacts. Paragraph 107 of the main report addresses this matter.  

 

 



That delegated authority is issued to the Director of People and Places to grant 
planning permission for the proposed development subject to: 

 

 Receipt of a revised Drainage Strategy acceptable to the Local Lead Flood 
Authority and a scheme of landscaping; 

 Completion of a Section 106 Planning Obligation with regard to provision of 
affordable housing;  

 The conditions set out in the main report; and  

 The following hedge protection condition. 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 


